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Supreme Court’s ruling is one thing; debate on systemic change is another

(DThe use of the same surname by married couples, which has firmly taken root in Japanese society, is reasonable. The
Supreme Court’s ruling, which concluded so, is appropriate.

The top court’s Grand Bench handed down a ruling that the Civil Code provision stipulating that a married couple should use

the same surname, banning their use of separate surnames, is constitutional.

The plaintiffs, including a couple in a so-called de facto marriage, claimed that the provision stipulating the use of the same
surname for a married couple runs counter to the Constitution, which guarantees the dignity of individuals and equality between
men and women.

The top court attached great importance to the point that the Civil Code leaves it up to the married couple to discuss the
choice between using the husband’s surname or the wife's one. The court acknowledged, “There is no formal inequality between
men and women.” The ruling also pointed out that a married couple uses the same surname to show that they are of the same
family. We understand both points.

The court also judged that the already wide use of maiden names in society means “the disadvantage to be suffered by
women can be mitigated to a certain extent.”

The latest ruling can be interpreted in various ways. At the Grand Bench, five of the 15 justices concluded that the Civil
Code provision is unconstitutional.
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Included in the five justices are the court’s three women. The five justices criticized the mandatory use of the same surname
by a married couple, saying, “In many cases, it is only a wife who has the function of individual identification harmed.” This is an
opinion made in light of the real state of affairs, that 96 percent of married couples have chosen their husbands’ surnames.

We understand the feelings of women who have worked using their maiden names and do not want to change their sur-
names.

(@On the other hand, it is a fact that many people have accepted the use of the same surname for a married couple. According

to various public opinion polls, the ayes and nays on the use of separate surnames for married couples are almost equally divided.

To be noted is that the top court’s ruling on the constitutionality of the law does not necessarily have the same focus as a
discussion of the pros and cons of a systemic change.

It is desirable that a review of legislation that is closely linked to people’s daily life is to be discussed in line with the public
attitude.

(3®By expanding the scope in which the use of maiden names is permitted in society, comfortable job environments for women
should be created first. (458words)
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